
FEDERAL ELECTION COM~fllSSICtu' 
Washington. DC 20463 

J a n u a r y  2 6 ,  'I 999 

!'cter lioskani 
Roskain for Congrcss Committee 
1919 Briarcliffe Blvd. 
Wheaton, 11.. 60187 

RE: MUR4728 

On jm~ixy 12, 1999, the Commission found, on the h s i s  ofthe Ir?forma:ion in 
tiit:  coinpiin:, and infomiation provided by your client, :hi there is n 3  reasori t o  believe 
lliat you or Roskani for Congress Committee a.nd Cad A. Lcifgren, as trensurer, ~ io la ted  
the Act on the basis of the complaint in this matter. Accordingly, tlrc Commission closed 
its f i f e  in this matlei- as i t  pertains to you and Roknn? for Congress Committee. Thc 
Factual and Legal Analysis, which fomied a basis for the Commission's finding, is 
attached for your information. 

'l'his matter will become part afthe public record \vithiri 30 days after it has bccn 
closed wit11 respect !o all other respondents invoivcd. The Commission reminds yo11 lhai 
the co:ifidcntiaiity provisions o f?  IJ.S.C. 5 437g(a)(4)(B) and 4 437g(a)(.12)(1\) re171nir1 in 
r l k i  until t k  entire matter is closed. The Conimission will notif)] y i : ~  whcn the critirc 
file has beell closed. 



Associate General Counsel 





Peter lioskaiii submitted ii response for hiinself and his cainpign coniiuittee, in  

which lit: ctcnics receiving any in-kind contributions l'roin CWI'. 

A. !_nder)endcnt Exi,entlitures 

The Federal Election Canipaign Act o f  1971, ;IS anicnded ("the Act"), defines an 

indepciicient espeiiditure ;IS an expenditure for a cominunication, such as n direct mail 

iidvertiscmcnt, that expressly advocates the r-lectioil or dekat o f 3  clearly identified 

candidate and is not made in  coordination, consultation with or at the direction of  a 

candidatc, ;I candidate's ::gent, oi n caiididate's cornniitt.ee. 2 1J.S.C. 5 43 1(17); 1 1  

C.F.R. 4 1 W.l(a). A candidate is "clearly identified" if, among other things, the 

candidate's name appears i n  the comniill?icatioii. i 1 C.F.R. 4 109.1 (b)(3 j. A 



1 1  C.k’.R. $$ lO4.4(bj: 1 1  C.F.K. 3 l(M.S(p). ‘l‘hc 24 hoiir reyuircmcr:i i s  triggered wlicii a. 

contract with a vendor to mnkc cxpenditiires is made, not when thc scrviccs or materiais 

:ire received or \vIicii the scrviccs or matcriuls are paid for. i 1 C.F.R. 3 iO0.8(oj(?) (“A 

\vL-itteii contract, incliitling a mcdiil contract.. . to make a i  cxpenciiturc is an espcnditiirc 

as of  tht: tlati’ suc.11 contract, promise, or ohligstion is rnndc.’?). Tlic 24 hour report must 

coniain. umong other things, statcincnt wl~ich iridicates wlieiher the espeiiditiirc \vas 

made in support of o r  in opposition to a candidate, atid a notarlzcd certification under 

penalty of perjwy as to w!;ct.hcr such expenditure was made in cooperation, consiiltatioii 

or conccri tvitli. ox ;I: I!K rccjiiest or suggestion of ~ i y  c.a~lditiatc or thcir authorixti 

coinniittes or agent. 1 1 C.F.R. 5 !04,3(bj(3)(vii). 

hi xkli!icrri to reporting las~-n:ir,ute espcnditurcs wittiin 24 hours, a political 

cummitize must report such jndepende~it expenditures again, on a Scliedidc E form lilcd 

ivith its nexi sciiedulzd report. 1 ! C.F.R. s 104.4(a). 

2. I)isciaimers 

!~:vci-y piiblic political advertisemen( coi1tainir.g express a d w c x y  purchased by :: 

nonconiiectcLi poiiticni conmitt::c i?iust contain L: disclainier noticc ~cirinrif)ing who paid 

f i r  the advcrtiscinrnt. 2 U.S.C. 4 44 Idiaj; ! j. C.F.R. $ I I O .  1. 1 ( a ) ( ! ) .  In tlic case o!‘ 

advertisements not authorized by 21 candidate or a candidate’s conirnittcc, tlie disciainicr 

must identify !lie coixniittee tha! paid !br t!x atlvertiseiiient :JIK! ~ t a ~ e  that i[ \vas [?(it 

authorized b y  the candidate o r  the candidate’s conirnittee. 2 L.S.C. 44 i d(:i)(3). 

13. < : o r i t i - i h u t ~ n  the Form- of Expenditures 

Ftlurtii Circuit, K C  1‘. Christian Action Network, Inc., 1 10 F.3d 1040 (4”’ C’ir. 1907). is 
not a! issue in !his ciisc. 
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A c c d i l l g  to !hc Aci, cuortlinat.ed cxpendiiurcs I j.. those iiindc alier consuitatioti 

or coonc!inntion with ca!idid:!fes - ;i.re deertied to be contrihutioi?~, r a t lx r  than ii?c!epeniient 

espenditi.ires. 2 U.S.C. 4 441a(aj(7)(U)(ij (“jE]xper!diiurcs made by any person in 

cooperation, consdtntion (7: concert, with, or SL the request or suygestian of: a candidalc, 

his authorized po!itic;i! comni!tcts, or their agents, shad1 be cowiidered a contriblitinn to 

such candidate.”). 11: reguln:ions, !.l:e Commission Itas explained that the Act’s d e h i t i o n  

of what xi!! hc considcred a coiitribuiion includes any cxpcnditurc made with “[a]ny 

arra~rgemciit, coordination, or direction by the candidate or his or her agcni prior to thc 

pub!ica!ion, distribution, display or broadcast ofthe communicatiori.” 1 1 C.F.R. 

4 10?.l(b)f4). 

1. Disclosure of fast-minute contributions 

The Act requires the principal campaign coinn:ittee of ;i candidntc for t i x  I-Iuuse 

io notiry ?lie Commission i n  writing of any contribution of $1,000 or inore received by 

any autiiorind commiki: of sucli candidate after the twentieth day. biut more thnn 45 

hoiirs bcfore. nny elccticri-!. 2. U.S.C. 3 434.(aj(,bf(A); 11 C.F.R. 4 i(W5(fi. Nciti-Zcntion 

i!icr thi: rcceipt of such coniribution ond shali inciadc tile 

name or the ::aiidid;.itc. the oiflce sought by tiit; candidate, thz icil:r!tiEcati:,n o f rhe  

contribLiior, tlic datv o f  thc rcccipt, nnd m l o u i i ~  oi’thc contrih!ion. u, This rcqiuirctl 

notifjcniion is i t )  xidit ior? ttr all otlier repot-tiiig requireiiienis :iiic!er {!IC .;\e;. 2 i.i.S.C. 

4 4,34(Li)(h)( J3). 
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